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The Oswego River Project is licensed in part for recreational purposes, and Varick in particular

attracts a signi�cant number of �shermen to its waters.  Because water levels can rise rapidly,

giving �shermen as little as three minutes to retreat safely, Erie has implemented a Fishermen

Alert System designed to warn �shermen when a substantial amount of water is about to

�ow over the dam.  On September 28, 2010, two �shermen standing near the edge of the

Varick tailrace were swept downstream amid rapidly rising water levels.  One drowned and the

other survived for several days before ultimately succumbing to his injuries.  Commission

enforcement sta� concluded that Erie violated Commission regulations by, among other

things, failing to repair a safety camera that monitored �shing activity in the area; failing to

repair or replace �ashboards used to visually alert �shermen of an increase in �ow over the

dam; and failing to timely sound the warning siren within a reasonable time period.

Under Part I of the Federal Power Act (FPA), the Commission may assess civil penalties not to

exceed $11,000 per violation for each day that such violation occurs or continues.  Some of

the alleged violations, such as failing to repair or replace �ashboards, were alleged to have

occurred for a year or more.  The Commission possesses much greater civil penalty authority

– up to $1,000,000 per violation per day – under Part II of the FPA, which governs regulation

of the wholesale power markets.  

1



Energy Regulation, Markets & Enforcement

© 2025 Akin Gump Strauss Hauer & Feld LLP. All rights reserved. Attorney advertising. This document is

distributed for informational use only; it does not constitute legal advice and should not be used as such.

Prior results do not guarantee a similar outcome. Akin is the practicing name of Akin Gump LLP, a New

York limited liability partnership authorized and regulated by the Solicitors Regulation Authority under

number 267321. A list of the partners is available for inspection at Eighth Floor, Ten Bishops Square,

London E1 6EG. For more information about Akin Gump LLP, Akin Gump Strauss Hauer & Feld LLP and

other associated entities under which the Akin Gump network operates worldwide, please see our Legal

Notices page.

2

https://www.akingump.com/en/insights/blogs/speaking-energy?bc=1012546

